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Dawn Raid: Yes, the company may be assisted by its external counsel!
Samsung electronics France

French Supreme Court, 4 May 2017 

On 4 May 2017, the French Supreme Court decided that the company’s right to be assisted by external counsel in 

defense does not suffer any restriction. 

I. No counsel assistance prior to office sealing ? 

In 2013, the French Competition Authority inspected Samsung’ Electronics France premises to gather evidence of 
anticompetitive practices.  In compliance with French law, the inspections were made following the authorization of 
the relevant French Court of First instance (Juge de l’exécution du Tribunal de Grande Instance).  According to the 

the decision authorizing the dawn raid.  

the undertaking that it may not contact any external person, including attorneys, as long as the premises were not 
sealed.   

Samsung lodged an appeal against the order authorizing the dawn raid: according to Samsung, the prohibition to be 
assisted by external counsel as from the beginning of the dawn raid infringed its rights of defense protected by both 
the European Convention on Human Rights and French law. 

The Paris Court of Appeal dismissed Samsung’s action.  Samsung brought an appeal before the French Supreme 
Court. 

In a brief judgment, the French Supreme Court decided that the French Competition Authority violated Samsung’s 
rights of defense and annulled the decision authorizing the dawn raid.  

II. Rights of  defense prevail over argued efficiency of  the investigation 

Before the French Supreme Court, the French Competition Authority argued the necessity to safeguard the effectivity 

by both Samsung and other companies that were simultaneously dawn raided.  The French Competition Authority 
-

sung’s external counsel.  Accordingly, the irregularity could not have harmed Samsung’s interests.  

The French Competition Authority attempted to save the inspection by relying on the principle of proportionality.  
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Fortunately, the French Supreme Court did not enter in such a debate.  It merely indicated that, under French law, 
the undertaking under investigation has the right to be assisted by an attorney as from the beginning of a dawn 
raid.  
So doing, the French Supreme Court acknowledges the absolute nature of the right to be assisted by an attorney.  

Well-grounded in “pure” criminal law, the right to be assisted by an attorney also applies in antitrust.  This right is 
absolute and may not be restricted in any way.  

Hopefully, this judgment may influence the EU case-law that recently decided in favor of the inspection efficiency 
over the fundamental right of defense (see our EU & Antitrust Highlight – Effectivity of Antitrust Investigations No 
Matter What). 


